


















































































































































COMMITTEE OF THE WHOLE
Council of the County of Maui

July 13, 2006

interest of our people. Maui has always been known as the renegade or one that has always believed of
home rule first. I think this is a excellent opportunity to exercise the continued philosophy of what has
made this County great; why we are not afraid to challenge even the State on matters that is of
importance to our community, to our businesses, to our people. While this may be a symbolic gesture,
Mr. Chairman, nonetheless, it says, it is a statement. . .that the County of Maui will not tolerate
redirecting its future by those that is not its residents.

... And I conclude my statements, Mr. Chairman. . .in that I take your suggestion and recommendation
to heart. I did ask for you to consider drafting another resolution concerning legal opportunities. But I
will abide by your. . .your comments, and I will inform the Members without hesitation that I will
pursue this for possible posting on tomorrow’s next Council agenda. Thank you, Mr. Chairman.

CHAIR MOLINA: Yeah. Thank you, Member Hokama. And the Chair would like to state that as soon as the
Committee receives an item, we will try to get it on the docket as soon as possible.

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman.
CHAIR MOLINA: Member Anderson?

CHAIR MOLINA: Thank you, Chair. Iwanna thank Member Hokama for bringing this resolution forward. I
think. . .you know, as we all know, it doesn’t carry the force of law, but it certainly does. . . give the State
another viewpoint or view on what this Council’s opinion is. And our opinion hasn’t changed in
16 months, 18 months since we passed the first resolution requesting an EIS. And you know, funnily
enough. . .we’re not getting anymore answers on what their plans are now than they had 18 months ago.
So no wonder the public and this body is nervous about what they plan to do to Maui. Because, you
know, I don’t know any other business that’s investing millions, hundreds of millions of dollars ina,ina
project that doesn’t know what their operating...plans are...at least a year before they go into
operation. The boats are being built. They’re gonna be here next year. Still we don’t know what their
plans are for adequate inspection, what their plans are to mitigate traffic impacts. . .the economic
impacts that they’re going to. ..obviously. . Jay on this community--none of that. So...I appreciate
very much that. . .Chair Hokama has pursued this. And I totally support the pursuit of a lawsuit
because . . .

... you know, we need to stand up for our community no matter what it takes. And if that means taking
the State to court, then so be it because they certainly don’t seem to care what happens to us. They’ve
made all these decisions without really doing any . . .(sigh). .. foresight in their planning. All they
would have to have done is read that users group harbor plan and they would have known that there’s no
way this operation can fit into our harbor without adversely impacting current operators. So. . .it’s my
opinion that we need to have a lawsuit. . .that. . .as I said the other night. . .they didn’t pay one bit of
attention to the other. . resolution. A couple of Senators did, but we never even heard from the
Governor. We never heard from anybody that received the resolution, as if our opinion mattered.
So. . .I'm fully in support of this. I'm fully in support of going forward with a resolution for a lawsuit.
And I just wanna put on the record. . .that. . .you know, home rule seems to be . ..
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. something that the Governor expounds when it’s in her favor or in the State’s favor. But
.. .(sigh). . . 1 thought home rule meant home decisions. Decisions on our home island should be made
by the people who know the island best. And as a matter of fact, I'm gonna put. . read a quote here
from Linda Lingle. . .regarding home rule. Throughout my political career, I believed in the concept of
home rule. Some call it local control. Which. . .whichever phrase you use, the concept is the same. The
best decisions are those made closest to those who will be impacted by the decisions.

.. .(sigh). . . Obviously. . .Superferry, DOT, they’re not close enough to Maui to be making the decisions
that are gonna impact our future, and specifically impact it in a negative way. So.. .thank you for
bringing this forward on an off-week. Iknow it’s put a lot of additional stress on Members, but 1 think
this is important enough that we address it. And I appreciate you bringing it forward, and
Member Mateo and Member Hokama for sort of taking the lead on this issue and, and bringing it to the
forefront because otherwise . . .(sigh). . . I don’t think that we’d get a pass like Kawaihae. I think we’d
just end up with a mess on Kaahumanu Avenue and in our harbor. And then, who’s gonna have to deal
with it? Us. Thank you, Mr. Chair.

CHAIR MOLINA: Thank you, Member Anderson. Member Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you, Chair. I wanna thank you for bringing in the. . .Superferry,
as well as Young Brothers and the Department of Transportation, Harbors Division, to Maui. You
know, we asked a lot of questions and, and. . .we still have more questions in regards to the Superferry
and the closing of the LCL. . .less-than-container-load cargos. As for the resolution, I am full. . .fully
support the resolution. And, and you know, the Superferry has lot of impacts. . .for Maui--our harbors,
roadways, recreational area. And I think one of the more important one is the. . .cargo, you know,
bringing in goods and services here to Maui which is part of our economic development. Mr. Hokama
brings a. . .a good. . .not a good “suggestion”, but something that we probably should pursue in regards
to. . .a lawsuit. . .which will tell the State of Hawaii that, you know, don’t shove anything on us until we
have good answers in regards to some of the decisions that they make. So, Chair, I'm fully in support of
this resolution going forward.

CHAIR MOLINA: Thank you, Member Pontanilla. Member Tavares, followed by Member Mateo.
COUNCILMEMBER TAVARES: T'll yield to Member Mateo.
CHAIR MOLINA: Okay. Member Mateo?

COUNCILMEMBER MATEOQ: Oh. Chairman, thank you very much. Member Tavares, thank you. I guess
real briefly, Chairman, I think without a doubt, I think this s, you know, the right thing to do for us.
And I, 'm kind of excited that it happened so quickly for us because we’ve been going through the
process and we’ve been getting bits and pieces. You go to public forums and you only get DOT, you
only get Young Brothers, you get Superferry. We never had the opportunity of questioning them all
together. So thank you for your leadership in being able to pull them all together. The, for me, you
know, the urgency of this resolution is the State failed us. They failed to do due diligence. They’re
ramming this down our throat without the full considerations of the major impacts to smaller
communities. Smaller communities that seem to be in their way instead of an island. . .an island
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community that deserves the consideration and the respect. I look forward to the next phase. I look
forward to the legal. . . legal challenges because that is the only way the State is going to listen. Thank
you, Chairman.

CHAIR MOLINA: Thank you, Mr. Mateo. Member Tavares?

COUNCILMEMBER TAVARES: Yes. Thank you, Mr. Chair, and I apologize for my lateness coming to the

recessed--

CHAIR MOLINA: No apologies necessary.

COUNCILMEMBER TAVARES: --meeting. I, I wanted to offer my support for what Mr. Hokama is going to

be proposing and also for the resolution currently before us.

... I think that this is. . .you know, we’re not going to be able to solve our problems unless we do get
everybody together in the same place and, or at least address our concerns. And, so I'm really, and
along with others, thank you for arranging these meetings so we had everybody in front of us at the
same time. [ think that beyond this. . .this discussion, we need to start engaging the, the community--we
already have, but continue engaging the community, look for solutions that are facing. . .facing us. And
you know, I wanna throw something out there that might be as totally off the wall. . .and you know, I
dreamt about it one night, so I'm reporting my dreams to you . . .(laughter). . . or nightmares, whatever
they may be . . .(laughter). . . You judge . . .(laughter). . . But I'm thinking that in, in, in areas where we
have. . .we have subsidized transportation now in the County of Maui. We subsidize senior
transportation, disabled transportation, public transit transportation. Should we be looking at
subsidizing or making partnerships or something engaging in that so that we can get our small
businesses supported on this island?  If that means, perhaps, we need to participate in
chartering. . .planes to get cargo to Molokai and Lanai especially or any other island, maybe we should
look at that. If that means that we buy our ewn boat that doesn’t have to dock at the pier. . .perhaps
that’s an option. I think we need to look further than just what’s happening here and what’s being
presented to us. Let’s try to look at other things. Maybe there’s. . .an opportunity that we could use
Maalaea Harbor for some of these smaller less-than-container-load things. Young Brothers, as they
reported to us, eventually will have to stop that LCL amyway because it just not, does not become
economically feasible for them. So this was gonna come regardless of the Superferry or not. It had just,
the Superferry has just accelerated that. We continue to talk about how we want to support our small
businesses here in Maui County and how difficult it is for small businesses to survive, yet they are the
heart and soul of not just Maui, but the State and across the nation. So we should be doing what we can
in trying to help make the doing of business here. . .casier, more effective, and more efficient. So I just
throw that out there, Members, for us to consider for the future. And maybe, you know, some other
people will start thinking about it and come up with some plans that, you know, nobody has dreamt
about yet. So let’s put our collective dreams and nightmares together and, and look at what are some
options out there for all of us. Thank you.

CHAIR MOLINA: Thark you, Member Tavares. Thinking outside of the box and creative thinking is always

welcome in the times that we live in today. Chair’s comments is, first of all, thank Member Hokama
and Member Mateo for bringing these two very important issues to the Committee. And you know
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what’s really unusual about this particular item, I've never seen so many people of generally differing
viewpoints on some of the many issues of Maui County all coming together to support this part, these
two particular issues, putting aside differences and uniting as one. It’s unfortunate, the Superferry
proposal did start off with good intentions. And you know, I have to give the State the pat on the back
for at least considering an alternative mode of transportation. At the time it was proposed, people were
just getting frustrated with the cost of airline travel so a lot of people were open at the time to an
alternative mode of transportation. But with the, I guess lack of communication and people not
receiving the answers to the questions that they wanted to get, this has just, you know, the Superferry
has morphed into a super fiasco and it is now my hope it doesn’t, you know . . .(laughter). . . if a lot of
questions don’t get answers, this thing is going to morph into a titanic. A titanic of disastrous
proportions for Maui’s small businesses if this is allowed to proceed on course as it would seem to be.
Our businesses are going to suffer. Higher prices for our consumers, on top of the traffic concerns, alien
species, drug trafficking, you name it. So I think this is a good first step in sending a strong message to
our State as to how this County feels about this proposal. And if our concerns are not getting answered
in a timely fashion, then I think we have to take the next course and that is possible litigation against the
State. But that’s for another time and another place. For today here, I'm in full support of this
resolution to oppose the commencement of the Superferry at Kahului Harbor. So with that being said,
the Chair--Member Hokama?

COUNCILMEMBER HOKAMA: Mr. Chairman, I would just ask if there is, with no objections from the

Committee Members, that we allow you and Staff to make whatever appropriate . . .

... nonsubstantive adjustments to the resolution so that it is as accurate as possible while maintaining
the intent. . .as well as the position of, of this body. Thank you.

CHAIR MOLINA: The Chair will make note of that. Prior to the vote, for the public’s information. . .should

this matter pass out of Committee, it will go to the full Council. Staff, will, do you have. . .is there
sufficient time to get this on to the next scheduled Council meeting which is July 21% should this matter
pass out of Committee today? So for the public’s information, the next Council meeting would be . ..

.. .isit August 14™? And that falls on a Monday?

COUNCILMEMBER HOKAMA: That is. . .Tuesday, I believe, Mr. Chair.

CHAIR MOLINA: Is that a Tuesday? August 4™?

COUNCILMEMBER HOKAMA: August 4™.

CHAIR MOLINA: August 4". That is a Friday. Okay,I...

COUNCILMEMBER TAVARES: Yeah, August 4™,

CHAIR MOLINA: It will be August 4.

COUNCILMEMBER HOKAMA: And I believe, Mister--
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CHAIR MOLINA: Was that the date that we rescheduled?
COUNCILMEMBER HOKAMA: Mr. Chairman, excuse me.
CHAIR MOLINA: Yeah.

COUNCILMEMBER HOKAMA: 1 believe that the Council in a. . .I think either this just past or two meetings
ago--

COUNCILMEMBER TAVARES: Oh, yeah.

COUNCILMEMBER HOKAMA: --did make an adjustment to the Council schedule for August because of our
National Conference . . .

CHAIR MOLINA: Uh-huh.

COUNCILMEMBER HOKAMA: --as well as some of the other Members scheduling, including our State
holiday for Admission Day.

CHAIR MOLINA: Uh-huh.

COUNCILMEMBER HOKAMA: Soifl. . .believe correct, I believe it’s around August--
CHAIR MOLINA: 14",

COUNCILMEMBER HOKAMA: --10" or something.

COUNCILMEMBER TAVARES: 14th.

COUNCILMEMBER HOKAMA: 14th.

CHAIR MOLINA: 14". That is correct.

COUNCILMEMBER HOKAMA: Yes. Thank you, Mr. Chair.

CHAIR MOLINA: Yeah. I, I seem to recall that matter as well, Mr. Hokama. We did make adjustments to the
schedule. So it would come before the Council on August 14™ for one reading only--

COUNCILMEMBER HOKAMA: Correct.
CHAIR MOLINA: --for decision on this resolution. So with that being said, the Chair will call for the vote.

COUNCILMEMBER TAVARES: Mr. Chairman?
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CHAIR MOLINA: Oh, Member Tavares?

COUNCILMEMBER TAVARES: [I'm sorry, but before we vote, could we have somebody read the
resolution. . .so the public--

CHAIR MOLINA: Sure--
COUNCILMEMBER TAVARES: --knows what it is that we’re. . .passing?

CHAIR MOLINA: Okay. So noted, Member Tavares. Staff, are you able, are you prepared to read the
resolution? Okay. You know what, Members, let’s just call for a short recess. Recess, subject to the
call of the Chair . . .(gavel). . .

RECESS: 12:10 p.m.
RECONVENE: 12:11 p.m.

CHAIR MOLINA: .. .(gavel). .. The July 11™ Committee of the Whole recess meeting is now back in session.
The Chair, at this time, will recognize Member Hokama for the reading of the resolution that the
Committee will be making a vote on. Mr. Hokama?

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman. Resolution title: opposing the proposed
commencement of service at, of the Hawaii Superferry at Kahului Harbor. Whereas, the Hawaii
Superferry is scheduled to commence service to Kahului Harbor in April 2007. And whereas, the
Kahului Harbor is the only commercial harbor on the island of Maui and is an important lifeline for
goods, supplies, equipment, agricultural products, and vehicles to and from the island. And whereas, the
plan for the Hawaii Superferry at Kahului Harbor will result in a displacement of approximately
23 percent of the existing space occupied by inter-island shipping company Young Brothers, Limited.
And whereas, the reduced space at Kahului Harbor will necessitate reduction in services by Young
Brothers, including discontinuance of its less-than-full-container-load service on the islands of Maui and
Molokai, and the loss of this service will adversely affect a number of businesses on these islands. And
whereas, the State Department of Transportation announced in May 2006 that the recently approved
2025 Kahului Harbor Master Plan is obsolete and that work will begin on an updated plan in late 2006.
And whereas, questions remain regarding the impact of the Hawaii Superferry operation on traffic
circulation, potential County costs, existing harbor users, and other concerns. And whereas, Kahului
Harbor is inadequate to accommodate current users and the Hawaii Superferry in April 2007. Now,
therefore, be it resolved by the Council of the County of Maui, one, that it hereby opposes the proposed
commencement of operation of the Hawaii Superferry in April 2007 at the Kahului Harbor, pending
update of the Hawaii Master Plan, preparation of an environmental impact statement pursuant to Hawaii
Revised Statutes Chapter 343, and construction of necessary improvements to adequately accommodate
current harbor users and the Hawaii Superferry. And, two, that certified copies of this resolution be
transmitted to--I'm gonna go very quickly, Members. . .to our Governor, Linda Lingle; Mr. Haraga,
Director of State DOT; the Honorable Shan Tsutsui, Roz Baker, Kalani English, our State Senators; to
Representatives, the Honorable Joe Souki, Bob Nakasone. . .Kameo Tanaka, Chris Halford,
Kyle Yamashita, Mele Carroll. . .State Representatives; to our Honorable Alan Arakawa, our Mayor;
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John L. Garabaldi, President/Chief Executive Officer of the Hawaii Superferry; and Glenn Hong,
President, Young Brothers, Limited. Thank you, Mr. Chairman.

CHAIR MOLINA: Thank you, Member Hokama. Any other final comments before the Chair calls for the
vote?

... Member Anderson?

COUNCILMEMBER ANDERSON: ... Chair...

... did we discuss, during the meeting, adding the Public Utilities Commission on this list of people
who will get this reso?

CHAIR MOLINA: I don’t believe so. But I believe that will be appropriate. We could. . .also have copies of
the resolution sent to them. Chair would have no--

COUNCILMEMBER ANDERSON: No objections?

CHAIR MOLINA: --objections.

COUNCILMEMBER HOKAMA: No objections.

CHAIR MOLINA: Okay--

COUNCILMEMBER ANDERSON: Thank you.

CHAIR MOLINA: --Staff, if you could make note of that...add the PUC to the list. Seeing no other
comments, all those in favor of the motion on the floor to oppose commencement of the Hawaii
Superferry at Kahului Harbor, signify by saying “aye”.

COUNCIL MEMBERS: Aye.

CHAIR MOLINA: All those opposed?

... The Chair will mark it unanimous with three excusals: Members Kane, Johnson, and Carroll.
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VOTE: AYES:

NOES:

ABSTAIN:

ABSENT:

EXC.:

MOTION CARRIED.

ACTION:

Councilmembers Anderson, Hokama, Mateo, Pontanilla, and
Tavares, and Chair Molina.

None.
None.
None.

Councilmembers Carroll and Johnson, and Vice-Chair Kane.

Recommending ADOPTION of resolution, as revised.

CHAIR MOLINA: Any announcements?

COUNCILMEMBER MATEQ: Chairman?

CHAIR MOLINA: Mr. Mateo?

COUNCILMEMBER MATEO: Just because it’s been a, kind of gloomy kind of a meeting because of the
subject matter, I just needed to bring some sunshine to the floor. Molokai’s Little League, just
yesterday, won District III tournament, and they’ll be competing in the State Little League Tournament
on this island, I believe, in another week here on Maui. So that’s the brightness of--

COUNCILMEMBER TAVARES: Yea!

COUNCILMEMBER MATEQ: --of the day--

CHAIR MOLINA: Yea!

ALL: .. .(applause). ..

COUNCILMEMBER MATEO: Aloha.

ALL: .. .(applause). . .
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CHAIR MOLINA: I think that’s the shot in the arm we needed to. . .you know, uplift ourselves a little bit here
today, Mr. Mateo. Any other announcements?

... Seeing none, the Chair thanks you all for your professionalism and dedication for making yourselves
available for these two very important issues during a non-Committee week. I realize you have many
obligations and appointments that you have set aside just to make yourselves available to address this
serious concern in our community. So the Chair thanks you all. And thanks, Staff, as well as
the. . .Mr. Moto from the Corporation Counsel’s Office. And, again, a thank you to all of our officials
who came from Superferry and the DOT and Young Brothers to make themselves all available in one
room for questions and answers. It is 12:15 on the 13", July 2006. This Committee of the Whole

meeting is now adjourned . . .(gavel). . .

ADJOURN: 12:15p.m.

APPROVED BY:

=,

LINA, Chair
Committee of the Whole

cow:min:060713 Transcribed by: Daniel Schoenbeck,
Clarita Balala, and
Camille Sakamoto
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